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This level is correctly stated in 
§ 24.178(b)(3) as 7.69 grams per liter. 
‘‘Grams per liter’’ is equivalent to ‘‘parts 
per thousand.’’ In order to make these 
regulations accurate and consistent, we 
are amending the minimum acid 
limitation in § 4.22(b)(5) to 7.69 grams 
per liter. 

Technical Amendments 

We have identified a typographical 
error at § 4.21(h)(2), the standard of 
identity for imitation and substandard 
or other than standard wine. The phrase 
‘‘other than standard wine’’ has been 
omitted from this section. The corrected 
regulation will read as follows: 

(2) ‘‘Substandard wine’’ or ‘‘other 
than standard wine’’ shall bear as a part 
of its designation the words 
‘‘substandard’’ or ‘‘other than 
standard,’’ * * *. [Addition in italics.] 

We have also identified two technical 
errors at § 4.30(a). Both the first and 
second sentences of this section use the 
word ‘‘article’’ to refer to regulatory 
subparts. ‘‘Article’’ was the term used 
for subparts when the wine labeling 
regulations were written in 1935. Later 
revisions replaced ‘‘article’’ with 
‘‘subpart,’’ but these two instances were 
overlooked. We are correcting this 
oversight. 

We are also removing three obsolete 
sections from part 4. All three have been 
replaced with newer sections, and their 
requirements have been obsolete for 
years. 

• § 4.25, Appellation of origin, 
obsolete since January 1, 1983, has been 
replaced with § 4.25a. 

• § 4.35, Name and address, obsolete 
since July 28, 1994, has been replaced 
with § 4.35a. 

• § 4.72, Standards of fill, obsolete 
since January 1, 1979, has been replaced 
with § 4.73.

We are assigning the old numbers to 
the newer sections to improve the 
organization of part 4. We believe that 
removing these obsolete sections will 
make it much easier for readers to find 
current requirements. 

Notice No. 953 

ATF published Notice No. 953 on 
October 3, 2002, proposing to make the 
corrections and technical amendments 
described above. No comments were 
received. Accordingly, we are now 
finalizing the proposed amendments. 

Regulatory Analyses and Notices 

Does the Paperwork Reduction Act 
Apply to This Final Rule? 

We propose no requirement to collect 
information. Therefore, the provisions 
of the Paperwork Reduction Act of 1995, 

44 U.S.C. chapter 35, and its 
implementing regulations, 5 CFR part 
1320, do not apply. 

How Does the Regulatory Flexibility Act 
Apply to This Final Rule? 

We certify that this regulation will not 
have a significant economic impact on 
a substantial number of small entities. 
We expect no negative impact on small 
entities. We are not imposing any new 
requirements. Accordingly, the 
Regulatory Flexibility Act does not 
require a regulatory flexibility analysis. 

Is This a Significant Regulatory Action 
as Defined by Executive Order 12866? 

This is not a significant regulatory 
action as defined by Executive Order 
12866. Therefore, the order does not 
require a regulatory assessment. 

Drafting Information 

The principal author of this document 
is Jennifer Berry, Regulations and 
Procedures Division, Alcohol and 
Tobacco Tax and Trade Bureau.

List of Subjects in 27 CFR Part 4 

Advertising, Customs duties and 
inspection, Imports, Labeling, Packaging 
and containers, Reporting and 
recordkeeping requirements, Trade 
practices, Wine.

Authority and Issuance

■ For the reasons discussed in the 
preamble, we are amending 27 CFR part 
4 as follows:

PART 4—LABELING AND 
ADVERTISING OF WINE

■ 1. The authority citation for 27 CFR 
part 4 continues to read as follows:

Authority: 27 U.S.C. 205, unless otherwise 
noted.

■ 2. Amend § 4.21 by revising paragraph 
(h)(2) introductory text to read as 
follows:

§ 4.21 The standards of identity.

* * * * *
(h) * * * 
(2) ‘‘Substandard wine’’ or ‘‘other 

than standard wine’’ shall bear as a part 
of its designation the words 
‘‘substandard’’ or ‘‘other than standard,’’ 
and shall include:
* * * * *
■ 3. Revise § 4.22(b)(5) to read as follows:

§ 4.22 Blends, cellar treatment, alteration 
of class or type.

* * * * *
(b) * * * 
(5) Treatment of any class or type of 

wine for which a standard of identity is 
prescribed in this subpart with sugar or 

water in excess of the quantities 
specifically authorized by such 
standards: 

Provided, That the class or type 
thereof shall not be deemed to be 
altered: 

(i) Where such wine (other than grape 
wine) is derived from fruit or other 
agricultural products having a high 
normal acidity, if the total solids 
content is not more than 22 grams per 
100 cubic centimeters and the content of 
natural acid is not less than 7.69 grams 
per liter, and 

(ii) Where such wine is derived 
exclusively from fruit or other 
agricultural products the normal acidity 
of which is 20 parts or more per 
thousand, if the volume of the resulting 
product has been increased not more 
than 60 percent by the addition of sugar 
and water solution for the sole purpose 
of correcting natural deficiencies due to 
such acidity and (except in the case of 
such wine when produced from fruit or 
berries other than grapes) there is stated 
as part of the class and type designation 
the phrase ‘‘Made with over 35 percent 
sugar solution.’’
* * * * *
■ 4. Remove § 4.25.
■ 5. Redesignate § 4.25a as § 4.25.
■ 6. Amend § 4.30(a) by removing the 
word ‘‘article’’ where it appears and 
replacing it with the word ‘‘subpart’’.
■ 7. Remove § 4.35.
■ 8. Redesignate § 4.35a as § 4.35.
■ 9. Remove § 4.72.
■ 10. Redesignate § 4.73 as § 4.72.

Signed: March 26, 2003. 
John J. Manfreda, 
Acting Administrator. 

Approved: June 4, 2003. 
Timothy E. Skud, 
Deputy Assistant Secretary (Tax, Trade, and 
Tariff Policy).
[FR Doc. 03–16563 Filed 7–1–03; 8:45 am] 
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ACTION: Temporary final rule.

SUMMARY: The Coast Guard is 
establishing a temporary safety zone for 

VerDate Jan<31>2003 16:15 Jul 01, 2003 Jkt 200001 PO 00000 Frm 00009 Fmt 4700 Sfmt 4700 E:\FR\FM\02JYR1.SGM 02JYR1



39456 Federal Register / Vol. 68, No. 127 / Wednesday, July 2, 2003 / Rules and Regulations 

the Harbor Beach Fireworks on July 19, 
2003. This safety zone is necessary to 
control vessel traffic within the 
immediate location of the fireworks 
launch site and to ensure the safety of 
life and property during the event. This 
safety zone is intended to restrict vessel 
traffic from a portion of Lake Huron.
DATES: This temporary final rule is 
effective from 7 p.m. until 11 p.m. on 
July 19, 2003.
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket [CGD09–03–230] and are 
available for inspection or copying at 
U.S. Coast Guard Marine Safety Office 
Detroit, 110 Mt. Elliott Ave., Detroit, MI 
48207, between 8 a.m. and 4 p.m., 
Monday through Friday, except Federal 
holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Junior Grade Brandon 
Sullivan, U.S. Coast Guard Marine 
Safety Office Detroit, at telephone 
number (313) 568–9558.
SUPPLEMENTARY INFORMATION:

Regulatory Information 
We did not publish a notice of 

proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.C. 553(b)(B), the 
Coast Guard finds that good cause exists 
for not publishing an NPRM, and under 
5 U.S.C. 553(d)(3), the Coast Guard finds 
that good cause exists for making this 
rule effective less than 30 days after 
publication in the Federal Register. The 
permit application was not received in 
time to publish an NPRM followed by 
a final rule before the effective date. 
Delaying this rule would be contrary to 
the public interest of ensuring the safety 
of spectators and vessels during this 
event and immediate action is necessary 
to prevent possible loss of life or 
property. The Coast Guard has not 
received any complaints or negative 
comments previously with regard to this 
event. 

Background and Purpose 
A temporary safety zone is necessary 

to ensure the safety of vessels and 
spectators from the hazards associated 
with fireworks displays. Based on 
accidents that have occurred in other 
Captain of the Port zones, and the 
explosive hazard of fireworks, the 
Captain of the Port Detroit has 
determined fireworks launches in close 
proximity to watercraft pose significant 
risks to public safety and property. The 
likely combination of large numbers of 
recreational vessels, congested 
waterways, darkness punctuated by 
bright flashes of light, alcohol use, and 

debris falling into the water could easily 
result in serious injuries or fatalities. 
Establishing a safety zone to control 
vessel movement around the location of 
the launch platform will help ensure the 
safety of persons and property at these 
events and help minimize the associated 
risks. 

The safety zone will encompass all 
waters of Lake Huron surrounding the 
fireworks launch platform bounded by 
the arc of a circle with a 300-yard radius 
with its center in approximate position 
43°51″00′ N, 082°38″15′ W. The 
geographic coordinates are based upon 
North American Datum 1983 (NAD 83). 
The size of this zone was determined 
using the National Fire Prevention 
Association guidelines and local 
knowledge concerning wind, waves, 
and currents. 

All persons and vessels shall comply 
with the instructions of the Coast Guard 
Captain of the Port or the designated on-
scene patrol representative. Entry into, 
transiting, or anchoring within this 
safety zone is prohibited unless 
authorized by the Captain of the Port 
Detroit or his designated on-scene 
representative. The designated on-scene 
representative will be the Patrol 
Commander. The Patrol Commander 
may be contacted via VHF Channel 16. 

Regulatory Evaluation 

This rule is not a ‘‘significant 
regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed this rule under 
that Order. It is not ‘‘significant’’ under 
the regulatory policies and procedures 
of the Department of Transportation 
(DOT) (44 FR 11040, February 26, 1979). 
The Coast Guard expects the economic 
impact of this proposed rule to be so 
minimal that a full Regulatory 
Evaluation under paragraph 10(e) of the 
regulatory policies and procedures of 
DOT is unnecessary. This determination 
is based on the minimal time that 
vessels will be restricted from the safety 
zone. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601–612), the Coast Guard 
considered whether this rule would 
have a significant impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 

governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities.

This rule will affect the following 
entities, some of which might be small 
entities: The owners or operators of 
commercial vessels intending to transit 
or anchor in the activated safety zone. 

This safety zone will not have a 
significant economic impact on a 
substantial number of small entities for 
the following reasons: This safety zone 
is only in effect from 7 p.m. until 11 
p.m. on the day of the event and allows 
vessel traffic to pass outside of the 
safety zone. Before the effective period, 
the Coast Guard will issue maritime 
advisories widely available to users of 
Lake Huron by the Ninth Coast Guard 
District Local Notice to Mariners and 
Marine Information Broadcasts. 
Facsimile broadcasts may also be made. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
the Coast Guard wants to assist small 
entities in understanding this rule so 
that they can better evaluate its effects 
and participate in the rulemaking 
process. If the rule will affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Marine 
Safety Office Detroit (see ADDRESSES). 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247). 

Collection of Information 
This rule would call for no new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 
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Federalism 
The Coast Guard has analyzed this 

rule under Executive Order 13132, 
Federalism, and has determined that 
this rule does not have implications for 
federalism under that Order. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 

Taking of Private Property 
This rule will not effect a taking of 

private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 
This rule meets applicable standards 

in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 
The Coast Guard has analyzed this 

rule under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
significant rule and does not create an 
environmental risk to health or risk to 
safety that may disproportionately affect 
children. 

Environment 
The Coast Guard has considered the 

environmental impact of this rule and 
concluded that, under figure 2–1, 
paragraph (34)(g) of Commandant 
Instruction M16475.1D, this rule is 
categorically excluded from further 
environmental documentation. A 
‘‘Categorical Exclusion Determination’’ 
is available in the docket for inspection 
or copying where indicated under 
ADDRESSES. 

Indian Tribal Governments 
This rule does not have tribal 

implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 

Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

The Coast Guard has analyzed this 
proposed rule under Executive Order 
13211, Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that Order, 
because it is not a ‘‘significant 
regulatory action’’ under Executive 
Order 12866 and is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. It has not 
been designated by the Administrator of 
the Office of Information and Regulatory 
Affairs as a significant energy action. 
Therefore, it does not require a 
Statement of Energy Effects under 
Executive Order 13211.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and record keeping 
requirements, Security measures, 
Waterways.

■ For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

■ 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191, 
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49 
CFR 1.46.

■ 2. A new temporary § 165.T09–230 is 
added to read as follows:

§ 165.T09–230 Safety Zone; Lake Huron, 
Harbor Beach, MI. 

(a) Location. The safety zone will 
encompass all waters of Lake Huron 
surrounding the fireworks launch 
platform bounded by the arc of a circle 
with a 300-yard radius with its center in 
approximate position 43°51′00″ N, 
082°38′15″ W (NAD 83). 

(b) Effective time and date. This 
section is effective from 7 p.m. until 11 
p.m. on July 19, 2003. 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of 
this part, entry into this safety zone is 
prohibited unless authorized by the 
Coast Guard Captain of the Port Detroit, 
or his designated on-scene 
representative. The designated on-scene 
Patrol Commander may be contacted via 
VHF Channel 16. Section 165.23 also 
contains other general requirements.

Dated: June 20, 2003. 
P.G. Gerrity, 
Commander, Coast Guard, Captain of the Port 
Detroit.
[FR Doc. 03–16640 Filed 7–1–03; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[TX–42–1–6274a; FRL–7521–2] 

Approval and Promulgation of 
Implementation Plans for Texas; 
Approval of Section 179B 
Demonstration of Attainment, Carbon 
Monoxide Motor Vehicle Emissions 
Budget for Conformity, and 
Contingency Measure for El Paso 
Carbon Monoxide Nonattainment Area

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving, 
through direct final action, a revision to 
the Texas State Implementation Plan 
(SIP), submitted to show attainment of 
the Carbon Monoxide (CO) National 
Ambient Air Quality Standard (NAAQS) 
in the El Paso CO nonattainment area, 
but for emissions emanating from 
outside of the United States. The EPA is 
also approving the El Paso area’s CO 
emissions budget, and a CO contingency 
measure requirement. The State 
submitted the revisions to satisfy 
sections 179B and other Part D 
requirements of the Federal Clean Air 
Act (CAA).
DATES: This rule is effective on 
September 2, 2003, without further 
notice, unless we receive adverse 
comment by August 1, 2003. If we 
receive such comment, we will publish 
a timely withdrawal in the Federal 
Register informing the public that this 
rule will not take effect.
ADDRESSES: Written comments on this 
action should be addressed to Mr. 
Thomas H. Diggs, Chief, Air Planning 
Section (6PD–L), at the EPA Region 6 
Office listed below. Copies of 
documents relevant to this action are 
available for public inspection during 
normal business hours at the following 
locations. Anyone wanting to examine 
these documents should make an 
appointment with the appropriate office 
at least two working days in advance. 

Environmental Protection Agency, 
Region 6, Air Planning Section (6PD–L), 
1445 Ross Avenue, Suite 700, Dallas, TX 
75202–2377. 
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